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Re: Election Office Case No. P-154-LU182-PGH

Gentlemen

A pre-election protest was filed by Al Szablak pursuant to Article X, § 1 of the
Rules for the IBT International Union Delegate and Officer Election, revised August 1,-
1990 ("Rules") By letter dated January 31, 1991, the Elecuon Officer informed all
ifiterested parties that pursuant to his authonty under Article X1, § 1(a)(4)(b) of the

Rules, a determination on this protest would be deferred until after the Local 1827

election and would be resolved in accordance with the procedure set forth in Article XI,
§ 1 (b) of the Rules i

The election in Local 182 was completed on January 24, 1991 Five delegates
and two alternate delegates were to be elected from that Local. There were six
candidates for delegate including Mr Szablak The vote tally submutted to the Election
Officer by the Regional Coordinator indicates that Mr. Szablak received 183 votes Mr
Szablak was ranked number 6 of all candidates, the fifth ranked candidate, Anthony
Debella, having received 764 votes.

The basis of the protest filed by Mr. Szablak concerns a remark allegedly made
to him by Mr Terrance Majka in the presence of approximately 10 other Local 182
members. Mr Szablak advised the Regional Coordinator that on December 12, 1990,
Mr. Majka was present at Mr. Szablak’s place of employment in connection with some
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grievance meetings. According to Mr Szablak, discussion was b€ing held among the e

employee members and Mr. Majka concerning his meeting with management whenMr, -. _,

Majka said, "If Al gets too far out of line I'll have to give him & good whack across gk

his head.® -

& -~ 3

The Regional Coprdinator also spoke with Terrance %ia'ka who stated that he did , 2
have a mec:tingg1 on the date in questi(l)): at the employer ”f"]Mr. 'Sﬁiﬁ“"’%ﬂer
meeting, he went to s&ak to the members who were waiting to talk to him and shook
hands with*€ich member including ‘Mr. SziblakPeNINHN Inwépiorts-thitafter shaking
Mr Szablak’s hand, Mr Szablak said "I thought you’d have a problem shaking my
hand * Mr. Majka said that he responded, "If I had a problem with you, I'd whack you
upside the head.*” Mr Majka further stated that the remark was a joke and some of the
members present laughed and that Mr. Szablak smiled after the remark,......

Many of the other members who were present were interviewed by the Regional
Coordinator They all indicated that Mr. Majka did indicate to Mr Szablak words to
the effect that he would have to whack Mr. Szablak upside his head. All members
interviewed agreed that the comment was not made in connection with any discussion
concerning the campaign but in discussion concerning the problems of the Local as it
related to grievances with management All of the members who were present and
contacted by the Regional Coordinator advised that they did not believe the remark had
anything to do with the election nor did they understand 1t in that manner. The
witnesses;dperoeption as to whether Mr. Szablak took the remark as a joke or kidding "<+
was divid

Article VIII of the Rules provides in Section 10 that all Union members have the
right to participate 1n campaign activities including the right to run for office. Clearly,
it would be a violation of the Rules to threaten physical harm to any member for
exeraising those rights Based on the facts as provided to the Election Officer by all
witnesses 1n connection with this incident, it is clear that Mr. Majka did state to Mr.
Szablak that he would whack him upside the head. However, it is equally cléar that the
remark was not made 1n the context of Mr Szablak’s exercise of his rights under the
Rules. Although the remark may not have been an inappropriate one to make in general
society, the nvestigation did not disclose any evidence which would support the
conclusion that Mr Majka senously intended to harm Mr. Szablak physically nor did
the members present believe that any harm was intended  Therefore, the Election
Officer determingg that Mr. Majka did not violate the Rules by making the statement.

Even assumung that the statement made to Mr Szablak was a violation of the
Rules, the Election Officer would determine that the violation did not affect the outcome
of the election As noted above, the candidate for delegate with the closes vote total to
Mr Szablak received approximately 580 more votes than Mr. Szablak. Only 10
members were present when the remark was made to Mr Szablak by Mr Majka. Mr.
Szablak does not allege that he 1n any way altered his campaign due to the remark made
by Mr”h.MMaJka nor have any additional protests been filed alleging similar facts.
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Therefore, the Election Officer determunes that the rematk-made by Mr. Majka to Mr.
Szablak did not affect the outcome of the election

The protest 1s DENIED.

If any interested nj)arty is not satisfied with this determination, they may e
a hearing before the Independent Administrator within twenty-four (24) hours of‘the wht
receipt of this letter. The parties are reminded that, absent extraordinary circumstances,
no party may rely upon evidence that was not presented to the Office nfghe Election «yisisy
Officer 1n any such appeal Requests for a hearing shall be made in writing, and shall
be served on Independent Admumistrator Frederick B. Lacey at LeBoeuf, Lamb, Leib
& MacRae, One Gateway Center, Newark, New Jersey*ii;102-5311, Facsimile (201
622-6693. Copies of the request for hearing must be served on the parties listed above,
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N.W., Washington, D.
C. 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the request

for a hearing
R ZW
ichael H HoHand

cc  Frederick B Lacey, Independent Admimstrator
Wilham B. Kane, Regional Coordinator
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