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Re: E l e c t i o n O f f i c e Case No. P-250-IBT 

Gentlemen: 

j A p r e - e l e c t i o n p r o t e s t was f i l e d pursuant t o A r t i c l e XI of the 
Rules f o r the IBT I n t e r n a t i o n a l Union Delegate and O f f i c e r 
E l e c t i o n , r e v i s e d August 1, 1990 ( " E l e c t i o n R u l e s " ) . I n t h a t 
p r o t e s t , f i l e d on behalf of the Committee t o E l e c t Ron Carey 
("Carey Campaign"), the complainant a l l e g e s t h a t t h e December, 1990 
and January, 1991 e d i t i o n s of the I n t e r n a t i o n a l Teamster magazine 
promoted the can d i d a c i e s of members of the "Durham-Mathis Unity 
Team i n v i o l a t i o n of A r t i c l e V I I I , S e c t i o n 7 of the E l e c t i o n Rules. 
S p e c i f i c a l l y , the Carey Campaign a l l e g e s t h a t t h e s e e d i t i o n s of the 
magazine promoted the candidacy of the R.V. Durham and Weldon L. 



Mathis and the other members of the "Durham-Hathis U n i t y Team**^ 
through the e x t e n s i v e coverage and numerous coverage of these 
i n d i v i d u a l s . The E l e c t i o n O f f i c e r reviewed the two magazines i n 
question, as w e l l as many previous e d i t i o n s of the I n t e r n a t i o n a l 
Teamster. and makes the f o l l o w i n g determinations. 

The Carey Campaign's o b j e c t i o n s t o the December 1990 i s s u e of 
the magazine concern the " . . . 3 prominent p i c t u r e s of Nr. Durham 
. . . " i n the i s s u e . The f i r s t two (2) photographs of Durham a r e 
contained i n a two page a r t i c l e r e p o r t i n g on the p r o g r e s s of the 
ongoing National Master F r e i g h t N e g o t i a t i o n s . Durham i s the 
D i r e c t o r of the iBT's National F r e i g h t D i v i s i o n and i s c o - c h a i r i n g , 
with General P r e s i d e n t McCarthy, the N a t i o n a l Master F r e i g h t 
n e g o t i a t i o n committee. The two page a r t i c l e about these 
n e g o t i a t i o n s i s appropriate given the importance of these 
n e g o t i a t i o n s to a s i g n i f i c a n t segment of the I B T ' s membership. 
S i m i l a r l y , given the c e n t r a l r o l e of Mr. Durham i n those 
n e g o t i a t i o n s , h i s photographs i n t h a t a r t i c l e (one of which i s not 
i d e n t i f i e d i n the p i c t u r e ' s caption and i s a back/side view of Mr. 
Durham as s e a t e d ) , i s not unreasonable or v i o l a t i v e of t h e E l e c t i o n 
R u l e s . I n f a c t , the magazine i n the p a s t has contained f a r more 
ex t e n s i v e coverage of previous National Master F r e i g h t n e g o t i a t i o n s 
and of the r o l e of the D i r e c t o r of the IBT's N a t i o n a l F r e i g h t » 
D i v i s i o n i n those n e g o t i a t i o n s ; see February, 1988, I n t e r n a t i o n a 1 
Teamster, pp., 2-3, 8-9. 

The t h i r d photograph of Durham i n the December, 1991 Teamster 
Magazine, i s i n an item concerning an award given t o Dr. Michael 
E. DeBakey by the Baylor College of Medicine where Dr. DeBakey 
s e r v e s as the C o l l e g e ' s Chancellor and Chairmen of i t s Department 
of Surgery. Dr. DeBakey i s a c h a r t e r member of the IBT Medical 
Advisory Committee. Durham i s the IBT's h e a l t h and s a f e t y d i r e c t o r 
(a p o s i t i o n he has h e l d s i n c e the i n c e p t i o n of the department i n 
1973) , and has been a c t i v e i n the work of the IBT Medical Advisory 

^. The p r o t e s t questions the coverage of R.V. Durham, Frank 
Hackett, Robert Simpson, C h a r l e s P i s c i t e l l o and E r n i e Tusino. R.V. 
Durham i s an announced candidate f o r General P r e s i d e n t of the IBT. 
Mr. Durham i s a V i c e P r e s i d e n t of the I n t e r n a t i o n a l Union; D i r e c t o r 
of the I n t e r n a t i o n a l Department of S a f e t y and Health; and a member 
of the IBT Medical Advisory Committee. Frank Hackett i s a V i c e 
P r e s i d e n t of the IBT and a candidate f o r r e e l e c t i o n t o t h a t 
p o s i t i o n and i s a s s o c i a t e d with the Durham-Mathis Un i t y Team. 
Robert Simpson i s an appointed I n t e r n a t i o n a l T r u s t e e of the IBT; 
C h a r l e s J . P i s c i t e l l o i s the newly appointed E x e c u t i v e A s s i s t a n t 
t o the General P r e s i d e n t of the IBT; E r n i e Tusino i s the co-
chairman of the National Automobile I n d u s t r y Negotiating Committee. 
Mr. Simpson i s depicted on campaign l i t e r a t u r e as p a r t of the 
Durham-Mathis Unity Team; Messrs. P i s c i t e l l o and Tusino a r e not. 



Committee, s i n c e i t s c r e a t i o n i n 1973. P i c t u r e d i n the photograph 
are Durham, DeBakey, IBT I n t e r n a t i o n a l T r u s t e e (and Medical 
Advisory Committee member and I n t e r n a t i o n a l Union O f f i c e candidate 
on the Durham-Mathis S l a t e ) Ben L e a l , Medical Committee Chairman 
Dr. Donald Dawson, and Tom Robertson of the IBT C e n t r a l S t a t e s 
Health and Welfare Fund. Durham was present a t the event honoring 
DeBakey and the event i s newsworthy given Dr. DeBakey's long 
a s s o c i a t i o n with the IBT and the IBT Medical Advisory Committee. 
The photograph does not v i o l a t e the E l e c t i o n R u l e s . 

The Carey Campaign a l l e g e s t h a t the January, 1991 e d i t i o n of 
the I n t e r n a t i o n a l Teamster i s v i o l a t i v e of the E l e c t i o n Rules 
because of the coverage of the annual meeting of the IBT Medical 
Advisory Committee meeting, i n which Durham's photograph appears 
t w i c e ; the coverage of the ongoing National Master F r e i g h t 
n e g o t i a t i o n s , c o n t a i n i n g a s i n g l e photograph of Mr. Durham; and, 
the separate photographs of Frank Hackett, Robert Simpson, C h a r l e s 
P i s c i t e l l o , E r n i e Tusino, who the Carey Campaign maintains are 
members, or supporters, of the Durham-Mathis Unity Team. 

The Carey Campaign a l l e g e s t h a t the three page a r t i c l e on the 
annual meeting of the IBT Medical Advisory Committee i n the 
January, 1991 e d i t i o n of the I n t e r n a t i o n a l Teamster i s "unusual". 
A review of the p a s t e d i t i o n s of the I n t e r n a t i o n a l Teamster r e v e a l s 
t h a t t h i s a s s e r t i o n i s not t r u e . The IBT Medical Advisory 
Committee has been i n e x i s t e n c e s i n c e 1973 and i t s annual meeting 
has r e c e i v e d r e g u l a r coverage i n the magazine. I n January 1989, 
i n 1990 and i n the s u b j e c t 1991 e d i t i o n , t h a t coverage has 
c o n s i s t e d of a t h r e e page a r t i c l e w i t h photographs of the meeting's 
p a r t i c i p a n t s . Mr. Durham has been a c t i v e i n the work of the 
Committee s i n c e i t s i n c e p t i o n and c h a i r s i t s annual meetings. Mr. 
Durham i s the head of the IBT's Health and Safety Department. He 
has h e l d t h a t p o s i t i o n s i n c e 1973. The coverage of the 1988 annual 
meeting of the Medical Advisory Committee, contained i n the 
January, 1989 e d i t i o n of the magazine, included seven photographs, 
with a prominent photograph of Mr. Durham leading the a r t i c l e . The 
January, 1990 a r t i c l e had f i v e photographs, w i t h Mr. Durham 
prominently i d e n t i f i e d i n one. These two magazines appeared w e l l 
before Mr. Durham announced h i s candidacy. The January, 1991, 
a r t i c l e has seven photographs of the p a r t i c i p a n t s i n the meeting 
with Mr. Durham prominently i d e n t i f i e d i n one photograph and as 
p a r t of a group, but not i n d i v i d u a l l y i d e n t i f i e d , i n another. The 
coverage of the annual meeting of the Medical Advisory Committee 
i n the January, 1991 e d i t i o n i s c o n s i s t e n t w i t h the previous 
coverage of t h a t event. S i m i l a r l y , the photographs and coverage 
of Durham i n the a r t i c l e i s not i n c o n s i s t e n t with previous a r t i c l e s 
or w i t h Durham's p a r t i c i p a t i o n m the work of the committee. 

The photograph of R.V. Durham on page 11 of the January 1991 
e d i t i o n of the I n t e r n a t i o n a l Teamster, i n the a r t i c l e concerning 
the s t a r t of the National Master F r e i g h t Negotiations, l i k e the 



coverage of the n e g o t i a t i o n s i n the December, 1990 i s s u e , i s not 
v i o l a t i v e of the Rules. The photograph shows Durham seated as p a r t 
of a group of IBT n e g o t i a t i n g committee members. Dvirham i s a 
member of t h a t committee, as i s Frank Hackett who i s a l s o p i c t u r e d 
as p a r t of the group. The s i n g l e page a r t i c l e r e p o r t s on the s t a r t v i ^ 
of n e g o t i a t i o n s t h a t w i l l a f f e c t a s i g n i f i c a n t n\imber of the IBT's / \ 
membership and i s newsworthy. 

Another photograph of I n t e r n a t i o n a l V i c e P r e s i d e n t Frank 
Hackett on page 3 of the January I n t e r n a t i o n a l Teamster appears i n 
an a r t i c l e r egarding a demonstration i n Boston, MA on the i s s u e of 
replacement workers. Hackett i s a V i c e P r e s i d e n t from the New 
England r e g i o n which i n c l u d e s Boston. Hackett attended the 
demonstration. The coverage of the demonstration i n the 
I n t e r n a t i o n a l Teamster i s a p p r o p r i a t e because i t r e l a t e s to an 
i s s u e of g r e a t concern t o the IBT, as w e l l as t o the Labor Movement 
g e n e r a l l y , i . e . , the l e g a l s t a t u s of "replacement workers;** the 
coverage a l s o r e l a t e s t o a s t r i k e by IBT members a g a i n s t a company 
owned by a l a r g e food and consximer goods conglomerate. 

The photographs of Robert Simpson and C h a r l e s J . P i s c i t e l l o , 
appear i n s t o r i e s concerning t h e i r appointment as I n t e r n a t i o n a l 
T r u s t e e and E x e c u t i v e A s s i s t a n t t o the General Pre s i d e n t , 
r e s p e c t i v e l y . The photograph of P i s c i t e l l o and E r n i e Tusino 
accompanies i n an a r t i c l e on the p r e p a r a t i o n s f o r the upcoming c a r -
h a u l n e g o t i a t i o n s . Each of t h e s e items a r e newsworthy. 

^The Carey Campaign does not s p e c i f i c a l l y o b j e c t t o the 
coverage of Weldon J . Mathis, the General S e c r e t a r y - T r e a s u r e r of 
the IBT and an announced candidate f o r r e - e l e c t i o n t o t h a t p o s i t i o n 
as p a r t of the Durham-Mathis Unity Team. There i s a photograph of 
Weldon Mathis i n the December magazine a t page 23. That photograph 
i s i n an item r e p o r t i n g on a b e n e f i t g o l f tournament f o r the L i t t l e 
C i t y Foundation of P a l a t i n e , I l l i n o i s . The L i t t l e C i t y Foundation 
has been a favored c h a r i t y of the IBT f o r a number of y e a r s . Among 
the v a r i o u s fund r a s i n g a c t i v i t i e s f o r the L i t t l e C i t y Foundation 
supported by the IBT i s an annual g o l f tourneunent. I n f a c t , the 
IBT has been a ma^or sponsor of t h a t event. The annual go l f 
tournament has been covered i n the I n t e r n a t i o n a l Teamster and t h a t 
coverage has included photographs of the p a r t i c i p a n t s . See, eg., 
December, 1988, pp. 10-11. Mr. Mathis has attended those go l f 
tournaments on behalf of the IBT m the p a s t and h i s photograph has 
appeared m a r t i c l e s r e p o r t i n g on the tournaments, see, January, 
1990, p. 7. Given the IBT's long standing support of the L i t t l e 
C i t y Foundation, i t s sponsorship of the g o l f tournament and Mr. 
Mathis' p a r t i c i p a t i o n i n t h a t event, the coverage of the event i n 
the December, 1990 i s s u e of the I n t e r n a t i o n a l Teamster was not 
unreasonable or v i o l a t i v e of the E l e c t i o n R u l e s. 



The Carey Campaign a l s o a l l e g e s t h a t the I n t e r n a t i o n a l 
Teamster f a i l e d t o c a r r y newsworthy items on Ron Carey's campaign 
a c t i v i t i e s . While, Mr. Carey's campaign, and the f a c t t h a t he i s 
the only candidate t o secure s u f f i c i e n t s i g n a t u r e s t o become an 
a c c r e d i t e d candidate f o r General P r e s i d e n t of the IBT, are 
newsworthy events, the I n t e r n a t i o n a l Teamster has not reported on 
any ceunpaign a c t i v i t i e s of any candidate f o r delegate or 
I n t e r n a t i o n a l O f f i c e r , nor do the i?ules r e q u i r e such coverage. 
See, e.g.. A r t i c l e V I I I S 8 and 9. Moreover, the f a c t t h a t Mr. 
Carey i s an a c c r e d i t e d candidate means t h a t he has a c t u a l a c c e s s 
t o the pages of the magazine f o r communicating with the e n t i r e 
membership of the IBT. As such, the members of the IBT w i l l be 
informed t h a t Ron Carey i s an a c c r e d i t e d candidate f o r General 
P r e s i d e n t and w i l l be a b l e t o , a t a minimum, i n f e r t h a t he i s the 
only candidate f o r General P r e s i d e n t t o be so a c c r e d i t e d . 

The Carey Campaign f u r t h e r a l l e g e s t h a t Mr. Carey's opposition 
t o the proposed United P a r c e l S e r v i c e ("UPS") c o l l e c t i v e bargaining 
agreement was newsworthy and should have been reported i n the 
magazine. The f a c t t h a t a p r i n c i p a l o f f i c e r of a L o c a l Union was 
opposed to the r a t i f i c a t i o n of the UPS agreement, an agreement 
which covers IBT members i n a great many L o c a l Unions, i s not i n 
i t s e l f newsworthy. T h i s i s p a r t i c u l a r l y t r u e given the f a c t t h a t 
r a t i f i c a t i o n of the UPS agreement was opposed by the committee t h a t 
n e g o t i a t e d the agreement. Thus, Mr. Carey's p o s i t i o n was no 
d i f f e r e n t than numerous members of the IBT holding s i m i l a r or 
h igher o f f i c e i n the IBT; h i s opposition t h e r e f o r e d i d not r e q u i r e 
s e p a r a t e coverage. 

A r t i c l e V I I I , S e c t i o n 7 of the E l e c t i o n R u l e s provides t h a t 
" [ n ] o Union-financed p u b l i c a t i o n or communication may be used to 
support or a t t a c k the candidacy of any person. . ." The E l e c t i o n 
Rules go on t o p r o h i b i t the use, i n a Union-financed p u b l i c a t i o n , 
of l a r g e r more a t t r a c t i v e photographs than p r e v i o u s l y used, u n l e s s 
t h e i r i s a v a l i d j o u r n a l i s t i c reason f o r i t ; a r t i c l e and 
accompanying photographs of candidates about i n s i g n i f i c a n t or 
unnewsworthy events; and, a s u b s t a n t i a l number of a r t i c l e s or 
photographs f e a t u r i n g a p a r t i c u l a r candidate. 

The E l e c t i o n O f f i c e r has c a r e f u l l y reviewed the December, 1990 
and January, 1991 e d i t i o n s of the I n t e r n a t i o n a l Teamster, as w e l l 
as the previous e d i t i o n s of the magazine, and concludes t h a t the 
v i o l a t i o n s of the E l e c t i o n s Rules a l l e g e d i n the Carey Campaign 
p r o t e s t are not supported by f a c t . Each of the a r t i c l e s and 
accompanying photographs a t i s s u e concern v a l i d j o u r n a l i s t i c 
s u b j e c t s t h a t a r e newsworthy and of i n t e r e s t and concern to the IBT 
membership. Taken as a whole, the k i n d s and q u a l i t y of the 
a r t i c l e s i n the e d i t i o n s of the magazine which are the s u b j e c t of 
the p r o t e s t a r e c o n s i s t e n t with previous e d i t i o n s published p r i o r 
t o the formation of the Durham-Mathis Unity Team. Indeed, s i m i l a r 
news a r t i c l e s and f e a t u r e s with accompanying photographs regarding 



N a t i o n a l Master F r e i g h t n e g o t i a t i o n s and the IBT Medical Advisory 
Committee were publis h e d p r i o r to the entry of the Consent Order. 
The p o r t r a y a l of the members and supporters of the Durham-Mathis 
Unity Team i n those a r t i c l e s i s n e i t h e r e x c e s s i v e nor out of 
proportion with t h e i r Involvement i n the a c t i v i t i e s reported on. 
The p o r t r a y a l , i n c l u d i n g photographs, of these members i s no 
d i f f e r e n t , and i n c e r t a i n r e s p e c t s l e s s e x t e n s i v e , than the 
p o r t r a y a l and coverage of IBT members and o f f i c e r s engaged i n 
s i m i l a r events i n p r i o r y e a r s . For the foregoing reasons, the 
i n s t a n t p r o t e s t i s DENIED. 

I f any i n t e r e s t e d party i s not s a t i s f i e d with t h i s 
determination, they may request a hearing before the Independent 
A d m i n i s t r a t o r w i t h i n twenty-four (24) hours of t h e i r r e c e i p t of 
t h i s l e t t e r . The p a r t i e s are reminded t h a t , absent e x t r a o r d i n a r y 
circumstances, no p a r t y may r e l y upon evidence t h a t was not 
presented t o the O f f i c e of the E l e c t i o n O f f i c e r i n any such appeal. 
Recjuests f o r a h e a r i n g s h a l l be made i n w r i t i n g , and s h a l l be 
served on Independent Administrator F r e d e r i c k B. Lacey a t LeBoeuf, 
Lamb, L e i b y & MacRae, One Gateway Center, Newark, New J e r s e y 07102-
5311, F a c s i m i l e (201) 622-6693. Copies of the request f o r hearing 
must be served on the p a r t i e s l i s t e d above, as w e l l as upon the 
E l e c t i o n O f f i c e r , IBT, 25 L o u i s i a n a Avenue, N.W., Washington, D. 
C. 20001, F a c s i m i l e (202) 624-8792. A copy of the p r o t e s t must 
accompany the request f o r a hearing. 

A 
y t r u l 

fMichael rf. H o l l l n d 
I l e c t i o n O f f i c e r 

c c : F r e d e r i c k B. Lacey, Independent Administrator, IBT 



IN RE: 

COMMITTEE TO ELECT RON 
CAREY, e t a l . 

COMPLAINANT, 

and 

WILLIAM J . MCCARTHY, 
PRESIDENT, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 

RESPONDENT. 

91 - E l e c . App. - 70 

DECISION OF THE 

INDEPENDENT ADMINISTRATOR 

T h i s matter a r i s e s out of an appeal of a February 5, 1991, 

d e c i s i o n of the E l e c t i o n O f f i c e r concerning a p r e - e l e c t i o n 

p r o t e s t i n Case No. P-250-IBT. A hearing was h e l d before me on 

February 11, 1991, m which the fol l o w i n g persons were heard by 
I 

way of t e l e c o n f e r e n c e : Barbara Hillman and Michael Holland of 

the E l e c t i o n O f f i c e ; Richard G i l b e r g , Esq., on behalf of the 

complainant/appellant, the "Committee to E l e c t Ron Carey" 
I 

( h e r e i n a f t e r sometimes r e f e r r e d to as the "Carey proponents"); 

Hugh Beins, Esq., on behalf of R. V. Durham; P a t r i c k Szymanski, 

Esq., on behalf of Walter Shea, Joseph T r e r e t o l a , and Daniel 

L i g u r o t i s ; IBT General P r e s i d e n t William McCarthy; and Louis 

Riga, S e c r e t a r y T r e a s u r e r of Loc a l 879. James Z a z z a l i , Esq., 

appeared m person on beha l f of Mr. Durham. Written submissions, 

i n c l u d i n g the E l e c t i o n O f f i c e r ' s Summary, were a l s o r e c e i v e d . 

The Committee t o E l e c t Ron Carey maintains t h a t the December 

1990 and January 1991 i s s u e s of The I n t e r n a t i o n a l Teamster 



magazine gave undue prominence i n a r t i c l e s and p i c t u r e s to 
•Mm 

candidates fo r I n t e r n a t i o n a l o f f i c e s who are members of the 

"Durham-Mathis Unity Team,** The p r o t e s t (juestions the coverage 

afforded R. V. Durham (a candidate f o r IBT General President) i n 

p a r t i c u l a r , as w e l l as Frank Hackett, Robert Simpson, Charles 

P i s c i t e l l o and E r n e s t Tusino. The Committee to E l e c t Ron Carey 

a l s o contends t h a t I h g I n t e r n a t i o n a l Teamster u n f a i r l y and 
improperly denied coverage to Mr. Carey. 

Daniel C. L i g u r o t i s , an I n t e r n a t i o n a l V i c e Pre s i d e n t and a 

candidate for General S e c r e t a r y - T r e a s u r e r , j o i n e d i n the 

o b j e c t i o n s to the coverage given Mr. Durham and made s i m i l a r 

o b j e c t i o n s as to coverage of Frank Hackett, an I n t e r n a t i o n a l Vice 

P r e s i d e n t and candidate f o r t h a t o f f i c e . I n a d d i t i o n , Mr. 

L i g u r o t i s seeks to hold General P r e s i d e n t McCarthy r e s p o n s i b l e 

f o r the w i l l f u l v i o l a t i o n of the Rules f o r the IBT I n t e r n a t i o n a l 

Union and Delegate O f f i c e r E l e c t i o n ( " E l e c t i o n R u l e s " ) . 

Walter Shea and Joseph T r e r e t o l a , both candidates for 

I n t e r n a t i o n a l o f f i c e , a l s o j o i n e d m the p r o t e s t and adopted by 

r e f e r e n c e the contentions of Mr. L i g u r o t i s . I n h i s February 5, 

1991, d e c i s i o n , the E l e c t i o n O f f i c e r d i d not f i n d any v i o l a t i o n 

of the E l e c t i o n Rules and thus denied the p r o t e s t s . As s t a t e d i n 

the E l e c t i o n O f f i c e r ' s Summary, pp. 5-6: 
The E l e c t i o n O f f i c e r has c a r e f u l l y reviewed the 

December, 1990 and January, 1991 e d i t i o n s of the 
I n t e r n a t i o n a l Teamster, as w e l l as the previous e d i t i o n s of 
the magazine, and concludes t h a t the v i o l a t i o n s of the 
E l e c t i o n s Rules a l l e g e d m the Carey Campaign p r o t e s t are 
not supported by f a c t . Each of the a r t i c l e s and 
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accompanying photographs a t i s s u e concern v a l i d j o u r n a l i s t i c 
s u b j e c t s t h a t are newsworthy and of i n t e r e s t and concern to 
the IBT membership. Taken as |a whole, the kinds and q u a l i t y 
of the a r t i c l e s i n the e d i t i o n s of the magazine which are 
the s i i b j e c t of the p r o t e s t are c o n s i s t e n t with previous 
e d i t i o n s published p r i o r t o the formation of the Durham-
Mathis Unity Team. Indeed, s i m i l a r news a r t i c l e s and 
f e a t u r e s w i t h accompanying photographs regarding National 
Master F r e i g h t n e g o t i a t i o n s and the IBT Medical Advisory 
Committee were published p r i o r t o the e n t r y of the Consent 
Order. The p o r t r a y a l of the members and supporters of the 
Durham-Mathis Unity Team i n those a r t i c l e s i s n e i t h e r 
e x c e s s i v e nor out of proportion w i t h t h e i r involvement i n 
the a c t i v i t i e s reported on. The p o r t r a y a l , i n c l u d i n g 
photographs, of these members i s no d i f f e r e n t , and i n 
c e r t a i n r e s p e c t s l e s s e x t e n s i v e , than the p o r t r a y a l and 
coverage of IBT members and o f f i c e r s engaged i n s i m i l a r 
events i n p r i o r y e a r s . For the foregoing reasons, the 
i n s t a n t p r o t e s t i s DENIED. 

T h i s appeal followed. 
As noted, the Committee to E l e c t Ron Carey contended t h a t 

the December 1990 and January 1991 e d i t i o n s of The I n t e r n a t i o n a l 

Teamster magazine promoted the c a n d i d a c i e s of members of the 

Durham-Mathis Unity Team i n v i o l a t i o n of A r t i c l e V I I I , Section 7 

of the E l e c t i o n R u l e s. I n the December 1990 i s s u e there are 

thr e e photographs of Mr. Durham. The f i r s t two are embodied i n 

an a r t i c l e r e p o r t i n g on the progress of the ongoing National 

Master F r e i g h t n e g o t i a t i o n s . As the E l e c t i o n O f f i c e r found, Mr. 

Durham i s the d i r e c t o r of the IBT's National F r e i g h t D i v i s i o n and 

i s c o - c h a i r i n g w i t h General P r e s i d e n t McCarthy the IBT National 

Master F r e i g h t n e g o t i a t i o n s committee. The a r t i c l e about these 

n e g o t i a t i o n s i s appropriate, given the importance of the 

n e g o t i a t i o n s t o the IBT membership. Also, given the r o l e t h at 

Mr. Durham was p l a y i n g i n those n e g o t i a t i o n s , h i s photographs i n 
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t h a t a r t i c l e are not unreasonable In t h e i r s i z e or showing or 

v i o l a t i v e of the E l e c t i o n R u l e s . I t i s undisputed t h a t In the 

p a s t t h i s magazine has contained f a r more e x t e n s i v e coverage of 

previous National Master F r e i g h t n e g o t i a t i o n s and of the r o l e of 

the D i r e c t o r of the IBT N a t i o n a l F r e i g h t D i v i s i o n i n those 

n e g o t i a t i o n s . 

The t h i r d photograph of Mr. Durham i n the December 1990 

magazine concerns an award given to Dr. DeBakey by the Baylor 

Co l l e g e of Medicine where Dr. DeBakey i s on the f a c u l t y . I t i s 

not disputed t h a t Dr. DeBakey i s a c h a r t e r member of the IBT 

Medical Advisory Committee and t h a t Mr. Durham i s the IBT's 

Health & S a f e t y D i r e c t o r and has been such s i n c e the beginning of 

t h a t department i n 1973. 

I n the p i c t u r e with Mr. Durham and Dr. DeBakey are Messrs. 

Ben L e a l , an I n t e r n a t i o n a l T rustee and Medical Advisory Committee 

member; and Tom Robertson of the IBT C e n t r a l S t a t e s Health & 

Welfare Fund. Mr. Durham was present a t the event honoring Dr. 

DeBakey. The E l e c t i o n O f f i c e r found t h a t the event was a 

newsworthy event i n view of Dr. DeBakey's long a s s o c i a t i o n with 

the IBT and the Medical Advisory Committee. 

Again, I f i n d t h a t t h i s photograph does not v i o l a t e the 

E l e c t i o n R u l e s . 

Next, the Carey proponents a l l e g e t h a t the January 1991 of 

The I n t e r n a t i o n a l Teamster i s v i o l a t i v e of the E l e c t i o n Rules 

because of the coverage of the Annual Meeting of the IBT Medical 
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Advisory Committee. Again, Mr. Durham's photograph appears 

t w i c e . The Carey proponents a l s o point t o the coverage of the 

Nati o n a l Master F r e i g h t n e gotiations, with r e f e r e n c e to a s i n g l e 

photograph of Mr. Durham; and the separate photographs of Messrs. 

Hackett, Simpson, P i s c i t e l l o and Tusmo, as t o whom the Carey 

proponents s t a t e they are members or supporters of the Durham-

Mathis Unity Team. I n connection with the a r t i c l e on the 

Medical Advisory Committee i n t h i s i s s u e , the Carey proponents 

say t h a t the a r t i c l e t h e r e i n i s "unusual." However, the E l e c t i o n 

O f f i c e r reviewed p a s t e d i t i o n s of the magazine. On t h i s b a s i s he 

was able to say t h a t such coverage was "not unusual." He noted 

t h a t the IBT Medical Advisory Committee has been i n e x i s t e n c e 

s i n c e 1973 and t h a t i t s annual meetings have r e c e i v e d r e g u l a r 

coverage i n the magazine. I n January 1989, January 1990 and of 

course i n the January 1991 e d i t i o n t h a t coverage has c o n s i s t e d of 

a three-page a r t i c l e with photographs of the p a r t i c i p a n t s a t the 

meeting. The E l e c t i o n O f f i c e r ' s d e c i s i o n , p. 3. 

I agree with the d e c i s i o n of the E l e c t i o n O f f i c e r t h a t the 

coverage of the annual meeting of the Medical Advisory Committee 

as r e f l e c t e d m the January 1991 e d i t i o n i s c o n s i s t e n t with 

previous coverage of t h a t event, d e a l s with a newsworthy event, 

and the coverage afforded was reasonable given the nature of the 

event. 

Reference i s a l s o made to the photograph of Mr. Durham on 

page 11 of the January 1991 e d i t i o n of the magazine, t i e d to the 
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a r t i c l e concerning the s t a r t of the National Master F r e i g h t 

n e g o t i a t i o n s . T h i s , l i k e the coverage of the negoti a t i o n s i n the 

December 1990 i s s u e , i s not v i o l a t i v e of the E l e c t i o n R u l e s . The 

photograph shows Mr. Durham seated as p a r t of a group of 

n e g o t i a t i n g committee members and he i s a member of t h a t 

committee, as i s Frank Hackett who i s a l s o p i c t u r e d as p a r t of 

the group. The one-page a r t i c l e r e p o r t s on the s t a r t of 

n e g o t i a t i o n s . As I have i n d i c a t e d above, these n e g o t i a t i o n s a r e 

of g r e a t s i g n i f i c a n c e to a l a r g e p a r t of the IBT membership and 

the event c e r t a i n l y i s newsworthy. Once again, the coverage was 

reasonable. 

There i s a l s o a photograph of V i c e P r e s i d e n t Frank Hackett 

of page 3 of the January 1991 i s s u e . T h i s d e a l s with an a r t i c l e 

regarding a demonstration i n Boston on the i s s u e of replacement 

workers. Mr. Hackett i s a V i c e P r e s i d e n t from the New England 

region which i n c l u d e s Boston. He obviously had attended the 

demonstration. The coverage of t h a t demonstration i s , as found 

by the E l e c t i o n O f f i c e r , appropriate because i t d e a l s with an 

i s s u e t h a t i s of great concern to the IBT and t o the labor 

movement g e n e r a l l y , the l e g a l s t a t u s of '*replacement workers"; 

and the coverage a l s o r e l a t e s t o a s t r i k e by IBT members a g a i n s t 

a company owned by a lar g e food and consumer goods conglomerate. 

Again, I f i n d the s u b j e c t s of the a r t i c l e s newsworthy and agree 

w i t h the E l e c t i o n O f f i c e r t h a t the coverage was reasonable, 

c o n s i d e r i n g the nature of the event. 
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Dealing with the photographs of Messrs. Simpson and 

P i s c i t e l l o , these appear i n s t o r i e s ^ c o n c e m i n g t h e i r appointments 

as I n t e r n a t i o n a l Trustee and Executive A s s i s t a n t t o the General 

P r e s i d e n t . The photograph of Messrs. P i s c i t e l l o and Tucino i s i n 

connection with an a r t i c l e d e a l i n g with p r e p a r a t i o n s f o r the 

upcoming c a r haul n e g o t i a t i o n s . Again, I agree with the E l e c t i o n 

O f f i c e r t h a t these were newsworthy events and t h a t the coverage 

was reasonable. 

The E l e c t i o n O f f i c e r notes t h a t the Carey proponents do not 

s p e c i f i c a l l y o b j e c t to the coverage of Mr. Mathis, the General 

S e c r e t a r y - T r e a s u r e r of the IBT and a candidate f o r r e e l e c t i o n to 

t h a t p o s i t i o n as par t of the Durham-Mathis Unity Team. 

Nonetheless, the E l e c t i o n O f f i c e r notes t h a t t h e r e was a 

photograph of Mr. Mathis i n the December 1990 magazine a t page 

23. As the E l e c t i o n O f f i c e r r e p o r t s , the photograph i s with an 

Item r e p o r t i n g on a b e n e f i t g o l f tournament f o r a c h a r i t y t h a t 

has been favored by the IBT f o r many y e a r s . T h i s tournament has 

been covered m the past m the magazine and t h a t coverage has 

often included photographs of the p a r t i c i p a n t s . See E l e c t i o n 

O f f i c e r ' s D e c i s i o n , p. 4, n.2. Again, I agree with the E l e c t i o n 

O f f i c e r and f i n d t h a t the event was a newsworthy event and t h a t 

the coverage was not unreasonable and not v i o l a t i v e of the 

E l e c t i o n Rules. 

The E l e c t i o n O f f i c e r next d e a l s with the c l a i m of the Carey 

proponents t h a t the magazine f a i l e d to c a r r y newsworthy items on 
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Mr. Carey's campaign a c t i v i t i e s . I t i s t r u e t h a t Mr. Carey's 

campaign and the f a c t t h a t he i s the only candidate'tS'*"secure" 

s u f f i c i e n t s i g n a t u r e s to become an a c c r e d i t e d candidate f o r 

General P r e s i d e n t of the IBT are newsworthy events. I t i s a l s o 

t r u e t h a t the magazine has not reported on these events. 

However, i t must be noted t h a t the magazine has not reported on 

any campaign a c t i v i t i e s of any candidate or delegate or 

I n t e r n a t i o n a l o f f i c e r and the Rules do not r e q u i r e such coverage. 

See A r t i c l e V I I I , S e c t i o n s 8 and 9. As the E l e c t i o n O f f i c e r a l s o 

notes, Mr. Carey, as an a c c r e d i t e d candidate, has a c t u a l a c c e s s 

to the pages of the magazine f o r communicating with the e n t i r e 

membership of the IBT. Thus he i s a b l e t o inform the members 

t h a t he i s an a c c r e d i t e d candidate and they w i l l be able to i n f e r 

t h a t a t the moment he i s the only candidate to be so a c c r e d i t e d . 

I t was argued to the E l e c t i o n O f f i c e r , and a l s o argued 

before me, by the Carey proponents t h a t Mr. Carey's opposition to 

the proposed United P a r c e l S e r v i c e c o l l e c t i v e bargaining 

agreement was newsworthy and should have been reported i n the 

magazine. However, the E l e c t i o n O f f i c e r notes t h a t the f a c t t h a t 

a p r i n c i p a l o f f i c e r of a L o c a l Union was opposed t o r a t i f i c a t i o n 

of the agreement which covers IBT members i n many L o c a l s i s not 

m I t s e l f newsworthy, p a r t i c u l a r l y s i n c e s a i d r a t i f i c a t i o n was 

opposed by the committee t h a t negotiated the agreement. Mr. 

Carey's p o s i t i o n , the E l e c t i o n O f f i c e r found, was no d i f f e r e n t 

than was the p o s i t i o n of numerous members of the IBT holding 
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s i m i l a r or higher o f f i c e in the IBT; thus h i s opposition d i d not 

r e q u i r e s e p a r a t e coverage. I agree. 

I t i s f u r t h e r noted t h a t the p r o t e s t e r s before me conceded 

t h a t they had not svibmitted any "newsworthy" items t o The 

I n t e r n a t i o n a l TgamStgC f o r p u b l i c a t i o n . Thus they are not i n a 

p o s i t i o n to argue t h a t they made such submissions but t h a t t h e i r 

submissions were r e j e c t e d . I n any event, I am i n f u l l agreement 

with the E l e c t i o n O f f i c e r ' s determination, i n h i s d e c i s i o n a t pp. 

5-6, t h a t v i o l a t i o n s of the E l e c t i o n Rules a l l e g e d by the Carey 

proponents m t h e i r p r o t e s t have not been e s t a b l i s h e d . As the 

E l e c t i o n O f f i c e r found, each of the a r t i c l e s and photographs a t 

i s s u e d e a l t with newsworthy s u b j e c t s t h a t a r e of i n t e r e s t and 

concern to the IBT membership and were reasonable under the 

circumstances. Moreover, what was published i s c o n s i s t e n t with 

p r i o r e d i t i o n s of the magazine published before the formation of 

the Durham-Mathis Unity Team. Thus coverage was n e i t h e r 

e x c e s s i v e nor out of proportion with the involvement of the 

p a r t i c i p a n t s i n the a c t i v i t i e s reported. There i s no v i o l a t i o n 

of the E l e c t i o n Rules ( A r t i c l e V I I I , S e c t i o n 7) which provide 

t h a t "no Union-financed p u b l i c a t i o n or communication may be used 

to support or a t t a c k the candidacy of any person." While i t i s 

c l e a r t h a t Union o f f i c e r s cannot use a Union magazine to promote 

t h e i r own candidacy, r e a l i s t i c a l l y i t must be recognized t h a t 

incumbent o f f i c e r s involved i n newsworthy events may f i n d t h a t 

t h e i r a c t i v i t i e s have been p u b l i c i z e d . Camarata v. Teamsters. 
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478 F.Supp. 321, 330 (D.D.C. 1979). I n the event the claim i s 
one of " o v e r i n c l u s i o n , " t h e c l a i m i s r e j e c t e d by me. To the 
ex t e n t t h e r e i s a c l a i m o f e x c l u s i o n , as I have already 
i n d i c a t e d , the Carey proponents have not demonstrated t h a t Mr. 
Carey has engaged i n newsworthy union - r e l a t e d a c t i v i t y and t h a t 
the IBT refused t o r e p o r t i n the magazine on t h a t a c t i v i t y when 
asked t o do so, or w i t h f u l l n o t i c e of such a c t i v i t y . I n 
conclusion, the j J e t e r m i n a t i o n o f the E l e c t i o n O f f i c e r i s amply 
supported by the evidence and w i l l be a f f i r m e d . 

Turning t o the p r o t e s t s on behalf o f Messrs. Shea, L i g u r o t i s 
and T r e r e t o l a , the arguments here are e s s e n t i a l l y the same and 
my de t e r m i n a t i o n i s as i t i s w i t h respect t o the claims by the 
Carey proponents. 

One f u r t h e r p o i n t should be considered. I t was said t h a t 
the E l e c t i o n O f f i c e r on December 17, 1990, issued an opinion 
which t o some extent he departs from i n h i s determinations i n the 
matters now before me. A cl o s e reading o f h i s d e c i s i o n here 
i n d i c a t e s t o me t h a t t h e r e i s no such departure. Accordingly, 
the E l e c t i o n O f f i c e r ' s d e c i s i o n i s _ a f f i r m e d i n a l l respects. 

Frederick B. Lacey 
Independent A d m i n i s t r a t o r 

Dated: February 13, 1991 
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