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Robert Bernstein 
c/o Local Union 781 
320 South Ashland Ave 
Chicago, IL 60607 

Anthony Gabnele 
8245 N . Oconto 
Niles, IL 60648 

JosejA Bernstein 
President 
IBT Local Union 781 
320 South Ashland Ave. 
Chicago, IL 60607 

Re: Election OfTice Case No. P-329-LU781-CHI 

Gentlemen 

On January 18, 1991, Mr Robert Bernstein protested the eligibility of Anthony 
Gabnele to be a candidate for delegate, stating five allegedly supporting grounds: 

(1) He nominated himself m wntmg, 

(2) he failed to attend the nomination meeting, 

(3) his seconders did not name him in their written seconds, 

(4) his seconders did not attend the nomination meeting, and 

(5) he failed to accept the nomination 

The Election Officer's investigation disclosed the following facts. 



Robert Bernstein 
Page 2 

PnoT to the meeting for nominations for delegate and alternate delegate to the 
1991 IBT International Convention from Local Union #781, Anthony L . Gabriele file^ 
with the Local Umon a written document consisting of a single sheet of pa^r. In the 
document, Gabnele provided his social secun^ number and nominated himself as a 
candidate for delegate to the Convention and signed his name. Below Gabriele*s 
signature, four other members of the Local Umon, Sang Le, Jaime Barrios, Adrian 
Maldonado and Edward Lmdholm, each separately signified that they "second his 
nomination as a delegate for the 1991 IBT Convention " Each seconder provided his 
social secunty number and signed below his second Each signator wrote that he was 
unable to attend the January meeting due to work. 

The five signen woxk at Barr Company, 6100 West Howiitf 
Illinois. The nominating meetmg was held on Thursday, January 17, 1991,. a t 4 ^ P. 
at Teamster City, 300 S Asfdand Avenue, in Chicago. The distance between me 
company and the umon hall is approximately fifteen miles. There is no public 
transportation between the two sites. Traversing the distance by car can take up to an 
hour depending upon traffic. 

The seconders each frequently worked overtime, customarily prior to their 6 30 
A M to 3 00 P M regular shift The precise overtime hours are not known unbl a few 
days in advance On the day of the nominating meeting, they worked the following 
clock-in hours' 

L e - 4 ' 2 0 A M to 4 00 P M . 
Barrios-4 19 A M . to 3 00 P M 
Maldonado-6 21 A M to 3.01 P M 
Lindholm-4.SS A.M. to 3 01 P.M. 

On Friday, the following day, the seconders worked the following clock-in hours* 

Le-5 20 A M to 4 00 P M . 
Bamos-4 26 A M . to 3 00 P M . 
Maldonado-6 16 A M to 3 00 P M 
LindhoIm-4 51 A M t o 3 0 7 P M 

Article n. Section 3(e), (f) and Oi) of the Rules for the IBT International Umon 
Delegate and Officer Election contain provisions pertinent hereto dealing with the 
nomination of delegates to the Convention. As specified therein, a nomination must be 
made at a membership meeting by a member in good standing otho- than the nominee 
and seconded by a member in good standing other than the nominee. The nomination 
and/or second may be done in writing prior to the meeting i f such member is unable to 
attend the meeting in person due to any of several reasons including his work schedule. 
Such wnting 
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" shall state whether it is a nomination or a second, the 
name of the member being nominated or seconded and 
whether the nomination or second is for delegate or alternate. 
It shall be signed by the member submitting die nominatioa 
or second with his/her Social Security number and ^ 
reason(s) the member is unable to attend the meeting.* 

The member nonunated 'must accept his/her nomination at the time made eidier in 
person, or, i f absent, m wnting" 

The first basis for the protest was that Gabriele nonunated himself in writing. The 
rules clearly provide that a member cannot nominate himself. Therefore, Gabriele*! 
nomination of himself was a nullity 

However, the rules require only a single second, and Mr Gabriele was seconded 
by four Local 781 members. The qualifications for a member making a second are 
identical to the quahfications for a member making a nomination. 

Further, the purpose of Article U, §3(h) of the Rules for the IBT International 
Union Delegate and Officer Election, revised August 1, 1990 ('Rules') is to assure that 
a member's candidacy for delegate or alternate delegate is supported by at least two 
members m good standing other than the candidate. A second to a nomination is, 
therefore, no different than a nomination designated as such. 

Both a nomination and a second demonstrate that a member, other than the 
candidate, supports the candidacy Thus, whether there be one nomination and one 
second, or two nominations and no seconds, or two seconds and no nominations, or as 
is in thus case, no nominations and four seconds, the purpose of the Rules is fulfilled: 
At least two members other than the candidate support the candidacy. Additionally, 
since the nonunation and all four seconds were contained on a single document, it would 
elevate form over substance not to construe one or more of the seconds as a valid 
nomination. 

The second basis for the protest was that Gabnele did not attend the meeting. 
Nothing in the Rules requires a candidate to attend the nominations meeting. 

The third basis for the protest was that the seconders did not name him in their 
written seconds Once again, substance must control over form For tiie document 
identifies Gabnele by name as the person bejng nominated and seconded. 

The fourth basis for tiie protest was tiiat the seconders did not attend the 
nonunation meeting without cause recognizal̂ le under the Rules. A similar issue arose 
m the case of Adrian HufT. 90-Elec App -16(SA). In a decision dated November 29, 
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1990, the Independent Administrator reversed my decision in which I had found that 
Mr. Huff had not been properly nominated. The Independent Adnunistrator held that: 
"a 'members work schedule* may result in his 'sleeping on a Friday evening, even i f he 
did not have to work the foUowmg day " The nominator at issue in tftat case had worked 
from approximately 3 30 a m until 5 00 p|m., a total of 13-1/2 I f ^ f i S T ^ ^ h a i f 
submitted a wntten nonunation in heu of attending the 8 00 P M . nomination meeting. 

In the instant case, the correlative factors are as follows: The site of the 
nomination meeting was a sigmficant distance from where the seconders worked, thereby 
entailing extensive travel time both ways in addition to the time taken by the meeting. 

break of 13 hours, 20 minutes ̂ nciuding 
meeting time had he attended the meeting); 

Le worked 11 hours, 40 minutes, had a 
the approximately 3 hours of travel time and 
and then worksd 11 hours, 40 nunutes. 

Bamos worked almost 11 hours, had a break of 13 hours, 26 mifiutes (including the , 
approximately 3 hours of travel time and meeting time had he attended the meeting; and 
then worked 10 hours, 34 nunutes 

Lindholm worked over 10 hours, had a{ break of 13 hours, 51 minutes (including 
the approximately 3 hours of travel time and meeting time had he attended the meeting); 
and then worked 8 hours, 16 nunutes 

Maldonado worked 8 hours, 40 minutes, had a break of IS hours, 17 minutes 
(including the approximately 3 hours of travel 'time and meeting time had he attended the 
meeting), and then worked 8 hours, 44 minutes 

A comparison of this case and the Huff case shows that the lag time between the 
end of the first day's work and the meebng bhie was greater m the Hufi_case than here 
but that the nominator in the Huff case could have more easily delayed going to sleep 
than here because he was not scheduled to york the following morning. In sum, this 
case IS well withm the pnnciple and spmt of the decision in Huff. Therefore, the 
wntten nonunations and seconds of Gabnele were in conformity with the Rules. 

I 

The fourth basis of the objection was that Gabnele failed to accept his 
nomination I find that his act of nominating himself was tantamount to an acceptance 
of his nomination Under the Rules, any candidate, may accept nomination in writing, 
regardless of his reasons for not attending the nominations meeting. Rules, Article I I 
§3(h) 
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Conglvsion 

For the foregoing reasons, Mr Gabriele 
for delegate to the IBT International Convention 

meets the eligibility requirements to run 
The protests arc DENIED. 

If any interested party is not satisfied with this determination, they may request 
a heanng before the Independent Admimstrator within twenty-four (24) hours of their 
receipt of this letter The parties are reminded that, absent extraordinary circumstances, 
no party may rely upon evidence that was not presented to the Office of the Election 
Officer in any such appeal Requests for a heanng shall be made in writing, and shall 
be served on Independent Admimstrator Fredenck B Lacey at LeBoeuf, Lamb, Leiby 
& MacRae, One Gateway Center, Newark, Ijlew Jersey 07102-5311, Facsimile (201) 
622-6693 Copies of the request for heanng must be served on the parties hsted above, 
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N W , Washington, D. 
C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the request 
for a heanng 

MHH/acm/sst 

HoUInd ichael 

cc Fredenck B Lacey, Independent Admimstrator 
Juhe Hamos, Regional Coordinator 
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DICXSIOII Of THB ZNDBPSKOSMT ADHZHZSTRATOR 

This protest, a r i s i n g under A r t i c l e ZX, Section 3 c£ tha 

Rules f o r tha IBT International Union Delegate and O f f i c e r 
BlvwLiuii, x«vi»«U Au^uwt 1, 1990 ("Rulea"), ehallangaa tha 
e l i g i b i l i t y of a candidate f o r delegate t o the ZBT 1991 
Convention on the basla of aavaral departures froa tha l a t t a r o f 
tha Rules. A hearing was held before ne by way of talaconfaranca 
at 11 a.B. (EST) on February l a , 1991. Tha f o l l o v i n g peraena 
vara hoard: John Sullivan, on behalf o f tha Bleotion O f f i c a r i 
J u l i a Haaosi the Regional Coordinator, by Bob Walsh, and her 
Adjunct, Debrah schaaf; Robert Bematein of Zx>cal Union 781 f and 
attorney Sherxaan Carmell f o r the liocal union. 

The ieauea are broadly stated i n the Election Officer*a 
Suamary, ao follows (p. 1 ) : 

Robert Bernstein protests t h a t Anthony Gabriala i s 
i n e l i g i b l e t o run f o r delegate t o the convention because Mr. 
Gabriala noainated himself i n w r i t i n g , f a i l e d t o attend tha 
noninations neeting i n person, and f a i l e d t o aecapt tha 
nevinatien. Mr. Bematein alee protooto t h a t Mr. Gabriele te 
seconders d i d not s p e c i f i c a l l y naaa h i s i n t h e i r w r i t t e n 
saconds and d i d not attend the nominationa aeeting. 
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thm eubstanoe of the RulM by | aaeque^exx IM«W—- « 

he has the support of two othar Be8d9ers f o r h i s neminatien. 
The p e r t i n e n t noainationa Meeting vaa held en January 1 7 , 

1 9 9 1 , a t 6 p.n. a t the Union building. P r i o r t o tha aaating, Nr. 
Oabriele had f i l e d w i t h the Union a docusent noainating hiaaaXf 
f o r a p o s i t i o n as delegata t o tha 1 9 9 1 ZBT convfntion. On th« 
same doouxoent, four nsBbers of th« Local signed a stateaent i n 
vhich they said t h a t they <»second(ed] h i s noainatien as a 
delegate t o the 1 9 9 1 XBT convention." taeb o f the persons said 
"Z aa unable t o attend the aeeting i n January due t o work." 

Zt i s olear t h a t Nr. Gabriele cannot noainate h i a s e l f i n 
w r i t i n g . Z aust r e j e c t the suggestion f r o a the Adjunct t o the 
Regional Coordinator t h a t a fora of notice o r i g i n a t e d by. the 
Election O f f i c e r could soaehov be understood by Nr. Oabriele as 
p e r a i t t i n g a self-noaination. 

Zt i s required t h a t any noa 
aeaber. Obviously, here there vere four aeabers vhe purported t o 
second the noaination, a l l of whoa were aeal^ers i n good standing 
and were e l i g i b l e t o noainate or second the noainatien of a 
candidate. 

The l l e o t i o n o f f i c e r stated (paraa. 1 0 - 1 1 , pp. 3 - 4 ) i 
1 0 . I n accord with previous decisions issued by hia, 

the E l e c t i o n Offic e r deteralned t h a t one of Nr. Gabriels*s 
seconds aay be daeaed a noaination. Pursuant t o tha Rulea, 
the q u a l i f i c a t i o n s f o r naking a noaination are no d i f f e r e n t 
than the q u a l i f i c a t i o n s f o r aaking a second fiftft A r t i c l e ZZ, 
Section 3 ( f ) of the Rules. I n ad d i t i o n , the purpose of 
r e q u i r i n g a noainator plus a seconder i s t o dsaonstrate that 

-a-

nation aust be seeended by a 
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th« MBber** candidacy i s suppertsd by a t I s a s t two H«Bbsrs 
othsr than th« candidate. The support of two seconders I s 
i t s a t i s f i e s the purposs of the requirement o f A r t l o l t ZZ* 
flection 3 ( f ) of the Rules. 

11. Accordingly, because there i s no substantivs 
difference betveen a nosination and a second, and bsoauss 
Nr. Gabriele was supported by sore than the naeassaty nuaber 
of seconds, the purpose of the Rules i s not ooaproBlssd by 
des.ignating one of the seconds as a nosinatlon. Any t h r a * 
of the four seconds Mr. Gabriele received e f f a o t l v e l y 
t h a t function. 
Counssl f o r the Local Union objected strenuously t o th« 

Bleotion Officer*s i n t e r p r e t a t i o n of the Rules, arguing t h a t t h i s 
was not an " i n t e r p r e t a t i o n " but rather a "destruction" of the 
Rules. 

The Rules provide th a t there nust be a v r i t t s n acceptance of 
the nonination by the noainee. The Election O f f i c e r stated t h a t 
Mr. Gabriele " e f f e c t i v e l y indicated h i s acceptance by novinating 
himself" and t h a t "Mr. Gabriele<s w r i t t e n self-nomination" was 
"a % r r i t t e n acceptance of h i s nomination." 

I have decided t h a t the Election Officer's decision must be 
reversed. While a single technical deviation from the Rules may, 
under cer t a i n circxisstances, not warrant a determination of 
i n e l i g i b i l i t y - or warrant a generous i n t e r p r e t a t i o n designed t o 
enlarga the e l i g i b i l i t y base - I cannot place my stamp of 
approval upon the sum of deviations i n t h i s ease. To do so, Z 
believe, would cause loss o f respect f o r the Rules. Were z t o 
validate the procedures pursued here, I would be conveying the 

- 3 -
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wmumtkqm t h a t the Rules ere sere euggeetlone end departures 

tham would bacona coBotonplece. 

Accordingly, the decielon of the Election O f f i c e r i s 
reversed and Nr. Oabriele i s declared i n e l i g i b l e t o bs a 
candidate f o r delegate t o the XBT 1991 Convention. 

Dates February 14, 1991, 

Prederi<Ac B. Laoey / 
Independent Adsinialtrator 
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