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Re: Election Office Case No. P-444-LU741-PNW
Gentlemen

A pre-election protest was filed by Dean Bjornson pursuant to Article X1, § 1 of
the Rules for the IBT Internanional Union Delegate and Officer Election, revised August
1, 1990 ("Rules™) The Complainant contends that his employer, Sea Land CSF, has

1ssued him a warming concerning campaign activities at the work place

The Election Officer has conducted an investigation of the protest Mr Bjornson
has advised the Election Officer that on January 22, 1991, during non-working time, he
was walking past the dock and saw a fellow employee, Danny Ramond. Mr. Bjornson
indicates that he had previously been told by other employees that Mr. Ramond had
some questions concerning the campaign, so he stopped to talk to him for a few minutes
When Mr Bjornson reached Mr Ramond, Mr Ramond was operating his forkhft,
moving crates into a trailer. As Mr Bjornson approached Mr. Ramond, he noted that
Mr Ramond was having some difficulty and Mr Bjornson began assisting him with this
task After the task was completed, Mr Bjornson indicated that he had been speaking
with Mr Ramond for approximately two minutes when a supervisor, Tony Lindsay,
came 1nto the area and asked Mr Bjornson if he was out campaigning for Carey
Bjornson advises that this question was asked 1n a fnendly manner and that he responded
in the affirmative Mr Bjornson then states that he was not further questioned by Mr
Lindsay, but that Mr Lindsay advised him to get back to work. Mr Bjornson agreed
and left the area

Mr Bjornson contends that he spent approximately five minutes with Mr
Raymond and did not speak with him about campaign matters except for two minutes of
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that time He further contends that employees do talk to each other regardless of
whether or not they are on duty and that at times the subject of their conversation may
be the Union or intra-Union matters. However, Mr. Bjornson could not relate any
incident of such conversation where a supervisor was present.

Article VIII, § 10 (a) provides that no candidate or member may campaign during
his/her work hours. The Rules further provide that campaigning incidental to work is
not & violation of this section, nor is campaigning during paid lunch hours or breaks
violative of this section. Campaigning at a member’s work place may be limited to non-
working areas and members who are not working may be prevented from campaigning
with other members (who are working) duning the work time of such employees. See,
Adwvisory Regarding Political Rights.

Based on the facts revealed by the investigation, the Election Officer would note
that 1t appears Mr Bjornson’s campaigning activities concerning Mr. Ramond were
incidental to his work  However, the action taken by the employer, a warming letter,
s not violative of the Election Rules The letter of warning states that the non-working
employee cannot engage 1n campaigmng activities during the working time of a fellow
employee The Election Officer finds that this is an approprate statement of the rights
provided IBT members by the Rules, Article VIII, § 10 (d) There is no evidence of any
deviations from that policy by the employer or any discnmination by the employer in
enforcing that policy Accordingly, the protest 1s DENIED

If any interested party is not satsfied with this determination, they may request
a hearing before the Independent Admimstrator within twenty-four (24) hours of their
receipt of this letter The parties are reminded that, absent extraordinary circumstances,
no party may rely upon evidence that was not presented to the Office of the Election
Officer 1n any such appeal Requests for a hearing shall be made in writing, and shall
be served on Independent Admunistrator Frederick B Lacey at LeBoeuf, Lamb, Leiby
& MacRae, One Gateway Center, Newark, New Jersey 07 102-5311, Facsimile (201)
622-6693 Copies of the request for heaning must be served on the parties listed above,
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N.W., Washington, D
C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the request
for a hearing.
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