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Re Election Office Case No P-460-LU2S-ENG .,

Gentlemen - R
A pre-clection protest was filed pursuant to the Rules for the IBT International

Union Delegate and Officer Election revised August 1 1990 ( Rules)

Complainant Neal Henderson alleges that two :

slate, Joseph Laffey and John Reardon, EYIGVE ,

on tables:an, the northsweEtAIIgh! Riendant>E=16\ Wivgpt oo bt

Officer conducted an investigation which disc

(iRpe D EEbMATFRRE
losed the following

Complainant Neal Henderson arnved at the Northwest Airlines Flight Attendant s
lounge at approximately 1130 am on February 7, 1991 At this time, he posted
campaign literature promoung ms Rught to Vote Slate on a bulletin board and
distnbuted about 25 copies of his materials on tables 1n the flght attendant’s lounge In
doing this he was escorted the employer s representative, Kim Tamara, 1n flight services
Assistant Supervisor  She gave him the key to the locked bulletin board and escorted
him to the lounge The matenals consisted of palm cards, contaimng written matenal,,
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on both sides. Henderson then left the founge and Méﬁity and

he was leaving, he saw Joseph Laffey and John (Jackic Reardon acilit

These individuals are trustees of the Local Union and®&ndidates for delegiie 8a't

*McCarthy/Rank and File Slate.” %ﬂg@, s 2

After his arrival at home at aboyt 12:40 p.m., Henderson calleCg
in-flight Service Manager for Northwest because of Foncern ;a§H0 Whe
campaign literature might have been removed by and Reardon:=s1v
unavailable but Henderson talked with Ms. Tamara and inquired f her

as
hus literature was still in the lounge She advised Henderson that she did not see any.
Both Messrs. Laffey and Reardon were questioned b& Aﬁ'::%;{ epional.Ge ato
Janet Linder and they categorically denied to her that they bad touched or TCTil
of Henderson’s literature from the lounge -

e s
The investigation also included discussion with Paul Givens who confirmed that
he had met with Reardon and Laffey on a grievance matter unrelated to the campaigh 3" -8
shortly after Henderson had left the premises Mr. Givens further advised that Laffey
and Reardon asked him 1f anybody from the "Right to Vote® slate had been there,
Givens responded yes Laffey and Reardon then as ed what had beenone and Givéns

told them that campaign matenials had been posted on the bulletin board and put in the
! ,t.;-:=-.«' B RO Volyda‘

attendant’s lounge sHeYurifiér advised them.ofthe.company. g
oftakeides and thatBolRsides would havamoesssto:thatbullcHmteard HEARS1SUREE™
rarea. joxhstribEESHEETTAN.

The investigation also included conversations with Kim Tamara who reported thal
she had had a conversation with a flight attendant named CralgWhipple who told ST
that he had seen two men come into the lounge while he was present and remove "some ¥
cards® from the lounge. The investigation was delayed due to the unavailability of Craig
Whipple. ' - SRR e

However, on February 20, Craig Whipple called Adjunct Regional Coordinatons - =z
Janet Linder He reported that he was present in the lounge when Neal Henderson came
'n and distributed his literature He saw Henderson put five or six cards on four or five
different tables in the lounge Shortly after Henderson had left, he then observed two
men come 1n and also distnbute campaign matenal 1n the area Specifically, he saw one
of them open the bulletin board and post material Both men came into the lounge and
put "Rank and File Slate” pamphlets on the tables 1n the lounge Whipple did not know

the men by name but knew them to be Local Union representatives Sty
he saw the mAMVHOPostéd the matenal on the-buligtin-board take all o1 Henderson'ser

"Right to Vote® cards (5 or 6) off one of the tables'and-put thém"in tiis Pockel. Whipple

then left the lounge area and went to get a pizza Hg returped about 30 - 45 minutes
later and noticed thar-all"of thé™cards=on all of thegablesyyrrergone. e °
Fule";slate campalgimmateristdeft bysthe fwomen Yenaihien DiAKEIabics:

At this time, he encountered Kim Tamara and remarked to her that he thought the
two guys had been rude and were "jerks® because they had taken the other guy’s
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Both Reardon and Laﬂt;fcg aclmowledg:;é that they weﬁiﬁ’
February 7 for a meeting with Givens whith imate ook
1:00 paz. There is no dispute that material for&g’sikaxﬁigg He* sl
both on the bulletin and in the lounge by Reardon and Liffey
Reardon were still at the facility when Henderson called and express
to the removal of his literature. s

After Whipple’s interview, Givens was re-interviewed by Janet Linder.Givens
estimated that his meetings with Reardon and Laffey extended for 1 172 to two hours.
Before they left, Givens learned of Henderson’s call and his concern for the removal of . ..com.
hus hiterature from the lounge. Givens asked Reardon and Laffey if they had taken any -
of the material They both denied doing so A discussion ensued as to campaigning- %+ _
during which Givens expressed his view that he didnt want the workplace to be a
battleground and that all the contending groups had a right to distribute campaign
matenials on the bulletin board and in the lounge area within one half hicur after the ‘end
of his meeting with Laffey and Reardon Later in the afternoon, Givens personally
checked the bulletin boards and the lounge area and at that time observed that materials
for the "Right to Work" slate as well as the "Rank and File" slate were in the lounge o
area.

- N : S “W - xﬁm

It 15 the basic purpose of the Rules to safeguard rights of all candidates to freely
and fully exercise their political rights to campaign. Article VI -$¥0:(d)-expressiyigigs
prolubits any restrictions upon “candidates’ or.-members’ pre-existing rights to solict —  °
support, distnbute leaflets or literature . . . on employer or Union premises.” There is
no question in this case that both the "Right to Vote"® slate-and the "Rank and File® slate <
had pre-existing nghts to utilize the Northwest bulletin board and lounge area to post and
distnbute campaign hiterature. There is also no question that any attempt on the part of  «aw
a candidate to remove all or a substantial part of distributed campaign material to prevent
the hiterature from reaching its intended readers 1s a violation o the Rules. Such tactics
should offend anyone’s sense of fair play and are counterproductive. In order to avoid
the fray employers may be moved to attempt to restrict access to bulletin boards and
work areas for the distribution of campaign literature to all candidates.

In this case, there 1s conflict between the observations of witnesses Craig Whipple
and the categorical demals of Laffey and Reardon which are not easily resolved It is
clear, however, based on the observations of Paul Givens that when he checked the
lounge area shortly after the conclusion of s meeting with Reardon and Laffey, "Right
to Vote" cards were again present on the tables and the lounge area. Thus, even if the
cards had been removed from the lounge area by Laffey and Reardon as alleged, any
harm to Complainant Henderson’s campaign was minimized by their return within
approximately two hours
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Nevertheleds, allégations of conduct allcgemﬁ;cﬁous ¥
of the circumstances presented here in the future will be very closely scrutin
this cautionary note, no violation will be found on the evidence adduced here,
protest 1s DE{JIED. But in order to ensure that all members are fully aw,
rights and obligations under the Rules, the Election Officer dirgets the
reproduce and post the attached notice on all Upiod:bulletin
Northwest Airlines facility and on all bulletin boards in all Local d Yact

If any interested party is not satisfied with this de@rminﬁﬁﬁ%by may réques
a hearing before the Independent Administrator within twenty-four (24) h
receipt ofw pqg;gs,are reminded that, absent extragrdinary circumstances
no party may rely upon evidence that was not presented to the Office™
Oﬂ?oer inanyaucl;@?eal. Requests for a hearing shall be made in writing, and gha
be served on Independent Administrafof ¥rédefick B Lucey at LeBocuf, J.amb, Le
& MacRae, One Gateway Center, Newark, New Jersey 102-5311, Facsimile (201
622-6693 Copies of the request for hearing must be served on the parties fisted above, ~
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N.W., Washington, D.
C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the request
for a heanng

N el =2

Vil truly ,
Yo s
ichael H. Holl o - -
o — g . e Fewbis e
MHH/mca
cc  Frederick B Lacey, Independent Administrator ©

Elizabeth A. Rodgers, Regional Coordinator
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e NOTICE TO TE MEMBERS g~ ™ ,
% FROM IBT 1 OEAMNION pE ™7

You have the right to participate in Campaign activitics on behalf of candidates @';é

for delegate and alternate delegate to the 1991 IBT Convention. LA &
You have the right to participate in campaign activities on behalf of candidates for -

the International Union office in the IBT.

Bach candidate has the right to equal access ‘5 facilities fof™th& Posting or ="
distribution of campaign literature when such facilities are made available to any
candidate for such purposes.

It 1s a violation of your campaign nghts for any candidate or any person acting
for a candidate to remove all or any substantial part of another candi ate’s campaign
literature so that the hiterature does not reach intended readers

You have a nght to file protests with the Election Officer Michael H Holland
alleging a violation of these nights or any other rights set forth 1n the Rules for the IBT
International Union Delegate and Officer Election, revised August 1, 1990 ("Rules*)

o sl

‘ MICHAEL H HOLLAND
ELECTION OFFICER

This 1s an official notice It must remain posted for thirty consecutive days from the
first day of posting It must not be altered, defaced or covered by any other matenal
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91 = Elec. App. — 83 (SA)
IN RE:

NEAL HENDERSON,

Complainant,

DECISION OF THE

and INDEPENDENT ADMINISTRATOR

JOHN REARDON and
JOSEPH LAFFEY,

Respondents.

.I..““..l.““.........‘-.

This matter arises out of an appeal from a February 22, 1991,
decision of the Election Officer in Case No.

hearing was held before me by way of teleconference on March 1,
1991, at which the following persons were heard: the complainant,
Neal Henderson; the respondents, John Reardon and Joseph Laffey;
John J. Sullivan, on behalf of the Election Officer; the Regional
Coordinator, FElizabeth Rodgers; and the Adjunct Regional
Coordinator, Janet Linder.

Mr. Henderson is a member of Local Union 25 and is a candidate
for delegate to the 1991 IBT International Convention running on
the "Right To Vote Slate." Messrs. Reardon and Laffey are trustees
of Local Union 25 and are candidatee for delegate running on the
vMcCarthy/Rank and File Slate.®

At 11:30 a.m, on February 7, 1991, Mr. Henderson arrived at
Northwest Airlines to distribute his campaign literature. Nr.
Henderson was escorted to the Flight Attendant's Lounge by a
Northwest Alrline supervisor. Mr. Henderson posted two of his

three-inch by five-inch "palm cards" on the locked employee
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bulletin board, having received a Xey from a Northwest supervisor.
In addition, Mr. Henderson left spproximately twenty-five cards on
various tables in the lounge. While he was leaving the facility,
Mr. Henderson observed Messrs. Reardon and Laffey arriving.
Messra. Reardon and laffey were at the Northwest facility for a
meeting relating to a grievance matter unrelated to the campaign.
The meeting lasted between one and two hours,

After arriving home from his visit to Northwest at
approximately 12:40 p.m., Mr. Henderson called the Northwest
facility because he was concerned that Messrs. Reardon and Laffey
might have removed his literature. When the supervisor checked the
Flight Attendant's Lounge to see if Mr. Henderson's literature was
there, it was revealed that the cards had been removed from the
locked employee bulletin board and some cards were also removed
from the tables in the lounge.

Before the end of the grievance meeting with Messrs. Reardon
and Laffey, Northwest manager, Paul Givens, 1learned of Mr.
Henderson's call and his concern regarding his literature. Mr.
Givens asked Messrs. Reardon and Llaffey if they removed any
campaign literature from the lounge and they both denied doing so.
Mr. Givens told Messrs. Reardon and Laffey that he did not want the
workplace to become a battleground between the competing slates and

that all the contending groups had a right to distribute campaign

materials in non-work areas.
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Approximately one-half hour after the completion of his
meeting with Mr. Reardon and Laffey, Mr. Givens checked the
bulletin board and the table in the Flight Attendant's Lounge and
observed the presence of both "Right to Work" and "Rank and File"
campaign material.

Faced with consistent denials by Messrs. Reardon and Laffey
that they removed any literature from the Lounge and faced with
only suspicion and civcumstantial evidence regarding thelr
jnvolvement in the removal of the literature, the Election Officer
determined that he could not conclude that Messrs. Reardon and
Laffey were responsible.

In addition, the Election Officer concluded that the harnm to

Mr. Henderson and his campaign was at best de minimis. Only a

small portion, 25%-30%, of the literature Henderson placed on the
lounge tables for distrivution was removed, the remainder remained
available for the membership. The posted campaign materials were
reposted on the bulletin board within one or two hours after their
removal. Mr. Givens underscored the Election Officer's position
that removal of an opponent's campaign 1literature would not be
tolerated.

Under the circumstances of this case, the Election Officer
found it unnecessary to resolve the credibility dispute in order to

effectuate the purpose underlying the Rules For The IBT

International Upjon Delegat d Office Election (the "Election

Rules"). While there was no fining of an Election Rules violation,
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the Elaction Officer deemed it appropriate to exercise his
authority under the Election Rules to inform the IBT members of
Local Union 25 of thelr rights under the Election Rules to campaign
and post materials, Therefore, tha Election Officer caused to be
posted a notice, over his signature, or all Union bulletin boards
at Northwest and all Local Union offices. 1In his notice, the
Election Officer addressed, in general terms, the rights of members
to campalgn. WNo mention was made of this particular incident.

In addition, the Election Officer cautioned all parties that
he would carefully consider any future allegations of interference
with campaign activity and would impose appropriate sanction for
any such violations.

At the hearing before me, Mr. Henderson objected to the remedy
arguing that it is not sufficient to cure what he sees as a general
practice at Northwest of removing campaign material. When asked
why he had not filed other protests regarding this alleged general
practice, Mr. Henderson indicated that in the past he had no
"proof" as to whe removed the material. Here, however, he had a
strong suspicion and circumstantial evidence.

Mr. Sullivan, on behalf of the Election Officer, affirmed Mr.
Henderson's right to file a protest notwithstanding whether he has
"proof" as to who may have removed material. If Mr. Henderson
feels that a pattern of removing campaign material has developed at
the Northwest facilities, a protest should be filed with the

Election Officer accordingly. The Election Officer will

-4



investigate that protest and consider whether the incident which is
. tha subject of this dispute is part of that pattern. A decision by
the Election Offjicer will then issue. The Election officer's
ruling in this case in no way condones or encourages tha removal of

posted or distributed campaign material.
Accordingly, the ruling of the Election Officer is affirmed in

all respects.

Fréder4dck B. Lacey
Independent Administrator
By: Stuart Alderoty, Designee

Dated: March 4, 1991.




