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Gentlemen

A pre-election protest was filed-pursuant-fo.Article X1 of the Rules for
International Union Delegate and Officer Election revised August 1 1990 ( Rules )
This protest was filed following a decision 1ssued by Frederick B Lacey Independent
Administrator dated January 30 1991 upholding the complainant Roy D Douglas s
eligibility to run as a delegate from Local Union 891 The Complainant s protest
concerns his request for additional relief in the form of a thirty (30) day delay 1n the
election 1n order to allow hum an additional penod of time to campaign Complainant 8
protest was onginally filed with the Office of the Independent Adminustrator which—~ -
referred 1t to the Election Officer for investigation and decision The Election Officer s
investigation revealed the following The Complainant s name was placed 1n nomination
at a meetng held on January 5 1991 The results of the nomination meeting were
posted on all Local Union bulletin boards on January 9 1991 Complainant s name
along with the other members of his slate were listed on the posting The Election
Officer s Advisory on Posting Nomination Results provides as follows

Posted list 1s to contain the names slate
affihation 1if any of all candidates nominated
including those candidates whose eligibility to
run 1s being challenged or protested ere
should be no notations or markings on the
posted list suggesting or indicating 1n any way
that the eligibihty of any candidate has been
challenged protested or questioned «. -
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Inspection of the posting reveals it was posted in compliance with the Election Officer’s

Advisory both as to time and form  The election posting afforded prior notice to all

members of the Local Union as to Complainant’s candidacy for delegate
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Although protests concerning hus eligibility were pending Complainant was free

to engage 1n any campaign activites he determined to be appropnate during the =~

pendency of his protests The Rules and the Election Officer Advisory clearly afford all

candidates for delegate the c()lpportunnl.g to cam;:ﬂaxgnﬂdur;xlg th;eal.)lenolc:l when challenges

to their ehigibility are being determined, It is only after all appeal nghtg ring an

ehigibility ﬁxaﬂg\ge or prgtest have been resolved that the Rules gnm’fqg’l%%ﬁnauon o%ﬁm

a nominated candidate s name from the posting of nomination results Only at that time

1s notice provided to the Local Umon membership indicating that the nomunated

candidate will not be on the election ballot In the Complanant s case since the

Independent Admimstrator ultlmatclg' sustained his eligibility as a candidate for delegate,

the oniginal hist posted on January 9 1991 remained unaltered

Complainant has made no allegation nor has he offered eviderice that he was
prevented from engaging 1n campaign activities duning any period of time even prior to
the Independent Admumustrator s decision  Moreover, the Elecfion Officer
investigation has determined that Complainant and his slate Teamsters "Making a
Difference  have engaged in campaign activiies during the pre-election period
including the distnbution of three different pieces of litergture and s sample. ballof suisaise
One distribution occurred during the week of January 19 1991 a short campaign leaflet

was distnibuted on and after February 1 1991 and a thurd leaflet and a sample ballot on
and after February 8, 1991
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The ballots were mailed out on February 4 1991 and are scheduled to be counted
on February 22 1991 Complainant has made no showing that would justify disrupting
this process 1n order to grant hum an additional thirty (30) days in which to campaign e
Accordingly Complainant s protest must be DENIED

If any interested party 1s not satisfied with this determination they may request
a hearing before the Independent Admimstrator within twenty four (24) hours of their
receipt of this letter The parties are remunded that absent extraordinary circumstances
no party may rely upon evidence that was not presented to the Office of the Election
Officer 1n any such appeal Requests for a hearing shall be made 1n wnting and shall
be served on Independent Admumstrator Frederick B Lacey at LeBoeuf Lamb Leiby
& MacRae One Gateway Center, Newark New Jersey 07102 5311 Facsimile (201)
622 6693 Copues of the request for hearing must be served on the parties histed above
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as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N.W., Washington, D
C. 20001, Facsimile (202) 624-8792. A copy of the protest must accompany the
request for a hearing.

Ver truly you

ichacl H Holland
MHH/mca

cc: Fredenck B Lacey, Independent Administrator
Donald H Williams, Regional Coordinator
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This matter arises out of an appeal from the Election

officer's January 17, 1991, determination (Case No B-167-1LU891~
SEC) that Roy D Douglas, 8 , is ineligible to run for the
position of delegate to the 1991 IPT International Convention A
hearing was held before me on January 28, 1991 at which the
following persons were heard by way of teleconference: Roy D
Douglas, 8r , the complainant; and Ronald ¥ebne, on behalf of the
Election Ofticer

Mr Douglas is a truck driver employed by Yallow Freight
company ("YFC") He contends that he wvas involuntarily
transferred from the jurisdiction of Local 728 to the
jurisdiction of local 891 in August of 1990 Nr Douglas states
that the transfer was due to a change in operation prompted by an
IBT Multi-Conference change in jurisdiction of twelve locals --
tvo in the Central Conference, nine in the Southern Conference
and one in the Eastern Confarence

Local 728 maintains that Nr Douglas could have atayed
within its jurisdiction by remaining at the YFC terminal located
{n Atlanta, Ceorgia where he had been working Local 738 clains
that if Mr Douglas stayed in the Atlanta terminal he wvould not



JAN-31-'91 THY 11719 IiLAANY e TEL m‘zq;—ba.:-blu P
¥4 v [ o .;#%:. ,

‘ ' a5 . w: ‘?} 2 3 .
* i P Wy # L
% * # & ﬁ~

have lost his job and he would not have suffered & dd?ioloo in

salary. w

ot :
Nr. Douglas explains, hovever, t.hlt as & ruule of &l% ) {g%
change of cperation the iost *runs®, 1‘3; those that pay -gint .
poney, vera transferrad to local 891, and unlos‘hhnaz;akitcrrid 2
to Local 891 he could not avail himself of those runs as he had
done in the past vhile a genber of local 728. Nr. Douglas also
emphasizes that, put for the fact that he was adversely .£:°°t.dar
by the change in operation, he would not have been presented y;gp
the need to choose to change Locala. As explained by Mr.
pouglas, as a result of the change in operation, the Atlanta
terminal lost a number of jobs, which resulted in a dacrease in
the amount of freight that needed to be hauled from that
terminal.
This adversely affected NMr. Douglas in two ways. rirut, as
already noted, the bast ®runs® no longer originate out of tho
Atlanta terminal, having been transferred to Local 89l's
jurisdiction. Mr. Douglas, given his seniority with Local 738
had successfully "bid" on those =runs® in the past. BSecond, even
{¢ Mr. Douglas continued driving, the "run®" he had been on before
hae transferred (the Atlanta to Jackson run), that run would have
pbeen subject to delay and possible cancellation due to the lack

of fraight originating out of the Atlanta terminal at Local 738.
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ne. Douqu: also indicated that atter the change Oy N N
operation the Atlanta to Jackson run becans the
available at Local 728. Although Mr. Douglas' se o:l
have improved 1: he stayed with Local 728, it would hav
hollow prite, sinco the only real tangible benefit to ¢
{s the ability to bid on batter "runs," and as already oxplainod,
the better "runs® had been taken from Local 728 and tranatef?ia
to local 891.

In order to be eligible to run for delegate and altornato
delegate to the 1991 IBT International Convention, & member nmust
pe in continuous good standing with the lLocal Union, with dues
paid to the Local Union for a period of twenty-four consecutive
months prior to the month of nomination with no interruptions in
active membership due to suspensions, expulsions, wvithdravals,
transfers, or failure to pay fines or assessments. Article VI,
gection 1(a)(1) of the Rules for the IBT International Unien
Delegate and officer Election, (the "glection Rules®). The
Plection Rules also provide that in the case of a meaber who has

been involuntarily transfexred from one local to another, such a
menber must have worked at the craft under the jurisdiotion of
the original Local and pust have been &0 employed in continuous
good standing on a cumulative basis in both Locals for a total of
twenty-four consecutive monthé prior to the month of nomination.

Election Rules, Article VI, section 2.f£.
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In the matter known as m_gu___mm. %u. ¥o. 90 -%' )
Eleo. App. = 37 (SA), the Independent Adn&niotratogé

the Election Officer's decision, dotorllnod that an

transfer is a transfer vherein the membar would hnvc on'ﬁﬁﬁ%ytgwgggf
affected economically, that is suffered an cconanie %niu:ﬁ* Jﬁ‘”rxi”
loss of job, had the member hot accepted the transfer.

The Blection officer concluded that Mr. Douglés voulqknot
have suffered any such economic loss had he rezained at the
Atlanta terminal under the jurisdiction of Local 728. Thus, the
Election officer found Mr. Douglas' transfer a voluntary one and
{n turn ruled him ineligible. I disagree with the Eleotion
ofticer's ruling.

It is clear to mes that nad M@. Douglac otayod at tho Atlanta
terminal under local 728's jurisdiction, he would have suffered
econonic loss. The opportunity to bid on the bot;gr "runs® that
were taken away from Local 728's jurisdiction is ;h economic
benefit that Mr. Douglas would have lost had he not transferred.
Moreover, the decrease in freight at the local 738 Atlanta
terminal would have resulted in delays and cancellations to the
run that Nr. Douglas was already asuccessfully bidding on., 8ince
Mr. Douglas is paid based on the nmiles he drivas, he would have
not been paid for the time waiting during the delays and he would

not be paida for the cancellations. This too, is an economioc

injury.
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pinding that Nr. Douglas would have suffared .cononio injury =
had he not transferred, his transfer must be oonlidor-d an ’
involuntary one. “s
Nr. Douglas was nominated {n January of 1991, _ 8inca he vas
{n continucus good standing on & consecutive basis ih both local
728 and 891 for & total twenty-four (24) of consecutive months
* prior to the month of his nomination, he is eligible to xun for
the position of delegate. Election Rules, Article VI, Section
2.f. Sea alsg IBT constitution Art. II, Section 4(e).
I must be emphasized that these matters invelving questions
of whether a transfer is voluntary or {nvoluntary are factually
sensitive and each case must be considered on its own merits.

In conclusion, the ruling of the Election Order is reversed

and Mr. Douglas is eligible to be a candidate

1991 IBT International Convention.

Frederick B. lace
Independent Admin
By: Stuart Alderoty, Designee

pateds January 30, 1991.



