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G e r a l d Moerler 
13104 Glen Court #40 
Chino H i l l s , CA 91709 

George Misso, Operations Manager 
T r a n s p o r t a t i o n Department 
Vons Grocery Co. 
6211 E a s t Slauson 
C i t y of Commerce, CA 90040 

Robert M a r c i e l 
S e c r e t a r y - T r e a s u r e r 
IBT L o c a l Union 63 
1616 W. Ninth S t r e e t 
Room 205 
Los Angeles, CA 90015 

Re: E l e c t i o n O f f i c e Case No. P-754-LU63-CLA 

Gentlemen: 
A p r o t e s t was f i l e d with the E l e c t i o n O f f i c e r pursuant t o 

A r t i c l e XI of the Rules f o r the IBT I n t e r n a t i o n a l Union Delegate 
and O f f i c e r E l e c t i o n , r e v i s e d August 1, 1990 ( " E l e c t i o n R u l e s " ) , 
a copy of which i s enclosed. I n h i s p r o t e s t , Gerald^_Up£rlex 
a l l e g e s t h a t h i s re q u e s t f o r "union l e a v e " t o campaign i n the 
upcoming L o c a l Union 63 delegate e l e c t i o n was denied by h i s 
employer, Vons Grocery Co., i n v i o l a t i o n of the E l e c t i o n R u l e s. 
The E l e c t i o n O f f i c e r ' s i n v e s t i g a t i o n r e v e a l e d the f o l l o w i n g . 

Mr. Moerler i s a candidate f o r dele g a t e t o the 1991 IBT 
I n t e r n a t i o n a l Convention and a member of the "Delegate f o r Ron 
Carey S l a t e " . Mr. Moerler i s employed by Vons Grocery a t i t s 
Boxford f a c i l i t y and works a 9 am to 5 pm s h i f t . On May 3, 1991 
Moerler submitted a w r i t t e n request to h i s employer f o r a ten day 
unpaid leave of absence, s t a r t i n g on May 6, 1991 and continuing 
u n t i l May 15, 1991. I n h i s request Mr. Moerler s t a t e d t h a t he was 
re q u e s t i n g the le a v e of absence f o r "campaigning and observing". 

On May 4, 1991 Moerler was informed by t h e s u p e r v i s o r of the 
Boxford f a c i l i t y t h a t he would have t o submit a r e q u e s t f o r a leav e 
of absence f o r a 14 day period. I n response t o t h e s e i n s t r u c t i o n s 
Moerler submitted an expanded r e q u e s t f o r l e a v e f o r the period from 
May 6, 1991 through May 19, 1991. Mr. Moerler took unpaid leave 
on May 6, 7 and 8, 1991. 
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At approximately 4:40 pm on May 8, 1991. Moerler r e c e i v e d a 
mailgram from the Vons t r a n s p o r t a t i o n department informing him t h a t 
h i s request f o r a leave of absence had been denied and t h a t i f he 
f a i l e d to r e p o r t f o r work w i t h i n 72 hours h i s employment would be 
terminated. May 9, 1991 was Mr. Moerler's r e g u l a r l y scheduled day 
o f f . The b a l l o t s i n the Lo c a l Union 63 delegate e l e c t i o n a r e being 
processed and mailed on May 10, 13, 14, and 15, 1991. The b a l l o t s 
w i l l be counted on May 31, 1991. 

Pursuant t o an agreement w i t h the E l e c t i o n O f f i c e r , Vons has 
granted Mr. Moerler's request f o r a lea v e of absence f o r May 10, 
13, 14 and 15, 1991. While Mr. Moerler has not y e t submitted a 
w r i t t e n r e q u e s t f o r a leave of absence f o r May 31, 1991, the 
E l e c t i o n O f f i c e r has been assured by Vons t h a t i f such a request 
i s made i t w i l l be granted. 

Mr. Moerler a l l e g e s t h a t Vons v i o l a t e d the E l e c t i o n Rules 
because i t denied h i s request f o r a lea v e of absence f o r "union 
b u s i n e s s " . The only r e f e r e n c e to time o f f from work f o r union 
business i n the E l e c t i o n Rules appears a t A r t i c l e IX, S e c t i o n 1 
(c) . That S e c t i o n provides t h a t time spent observing any aspect 
of the e l e c t i o n process s h a l l be considered as time spent on union 
b u s i n e s s . The r u l e a l s o provides t h a t , upon w r i t t e n request, the 
Union s h a l l c e r t i f y to the observer's employer t h a t the member i s 
absent from work f o r o f f i c i a l union b u s i n e s s . However, the 
E l e c t i o n R u l e s s p e c i f i c a l l y s t a t e t h a t " [ n ] o observer s h a l l use 
t h i s p r i v i l e g e f o r the purpose of campaigning". Therefore the 
E l e c t i o n J ? u l e s do not r e q u i r e the grant of Union leave f o r the 
purpose of campaigning. See e.g. I n Re Nathaniel Smith, 9 0 - E l e c . 
App.-20 (12/21/90). 

While the c o l l e c t i v e bargaining agreement between the IBT and 
Vons may permit employees to re q u e s t unpaid l e a v e f o r any purpose, 
the E l e c t i o n Rules only r e q u i r e unpaid l e a v e f o r "union b u s i n e s s " 
to permit a candidate or h i s designee t o observe the e l e c t i o n 
process. The E l e c t i o n O f f i c e r has determined t h a t the b a l l o t s i n 
the L o c a l Union 63 delegate e l e c t i o n w i l l be prepared, mailed and 
counted on May 10, 13, 14, 15 and 31, 1991. Therefore, a l e a v e of 

^ While Mr. Moerler a l l e g e s i n h i s p r o t e s t t h a t " [ i ] t i s v e r y 
l i k e l y t h a t I w i l l now be p e n a l i z e d f o r the time I have a l r e a d y 
taken o f f " . The E l e c t i o n O f f i c e r has no reason t o b e l i e v e t h a t Mr. 
Moerler w i l l be p e n a l i z e d i n any way by Vons f o r the unpaid leave 
he took on May 6, 7, and 8, 1991. I f p e n a l t i e s are imposed, and 
Mr. Moerler b e l i e v e s such i m p o s i t i o n i s i n v i o l a t i o n of the J ? u l e s , 
a new p r o t e s t may be f i l e d . 

^ The E l e c t i o n Rules a l s o d e f ine "union b u s i n e s s " t o i n c l u d e 
attendance a t the 1991 IBT I n t e r n a t i o n a l Convention. 
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absence f o r union business on those days i s c o n s i s t e n t with the 
E l e c t i o n R u l e s . 

Because Mr. Moerler's i n i t i a l request f o r a l e a v e of absence 
s t a r t i n g on May 6 and continuing u n t i l May 15, 1991 has been 
i g r a n t e d ^ y ^ h i s employer, the E l e c t i o n O f f i c e r c o n s i d e r t h i s matter 
r e s o l v e d . . 

I f any i n t e r e s t e d p a r t y i s not s a t i s f i e d with t h i s 
d e termination, they may request a hearing before the Independent 
A d m i n i s t r a t o r w i t h i n twenty-four (24) hours of t h e i r r e c e i p t of 
t h i s l e t t e r . The p a r t i e s a r e reminded t h a t , absent e x t r a o r d i n a r y 
c i r c u m s t a n c e s , no party may r e l y upon evidence t h a t was not 
presented t o the O f f i c e of the E l e c t i o n O f f i c e r i n any such appeal. 
Requests f o r a hearing s h a l l be made i n w r i t i n g , and s h a l l be 
served on Independent Administrator F r e d e r i c k B. Lacey a t LeBoeuf, 
Lamb, L e i b y & MacRae, One Gateway Center, Newark, New J e r s e y 07102-
5311, F a c s i m i l e (201) 622-6693. Copies of the request f o r hearing 
must be s e r v e d on the p a r t i e s l i s t e d above, as w e l l as upon the 
E l e c t i o n O f f i c e r , IBT, 25 L o u i s i a n a Avenue, N.W., Washington, D.C. 
20001, F a c s i m i l e (202) 624-8792. A copy of the p r o t e s t must 
accompany the request f o r a h e a r i n g . 

Vfery t r u l 

Michael H. Holland 
E l e c t i o n O f f i c e r 

c c : F r e d e r i c k B. Lacey, Independent Administrator, IBT 
G e r a l d i n e L e s h i n , Regional Coordinator 
Gerry L. Fellman, Adjunct Regional Coordinator 
Ted H a r r i s o n , Esq. 
Susan Jennik, Esq. 


